UNITED STATES DEPARTMENT OF AGRICULTURE 

BEFORE THE SECRETARY OF AGRICULTURE 

In re: ) AWA Docket No. 14 - OW 

) 

INDIAN CREEK ENTERPRISES, INC., a Texas ) 
corporation; THOMAS C. SCHOOLER, an ) 

individual; and KYLE HAY, an individual, ) 

) 

Respondents. ) COMPLAINT 

There is reason to believe that the respondents named herein have violated the Animal 
Welfare Act, as amended (7 U.S.C. § 2131 et seq.lt Act), and the regulations and standards issued 
pursuant thereto (9 C.F.R. § 1.1 et seq ^(Regulations and Standards), The Administrator of the 
Animal and Plant Health Inspection Service (APHIS) therefore issues this complaint alleging the 
following: 

JURISDICTIONAL ALLEGATIONS 

1 . Indian Creek Enterprises, Inc. (Indian Creek), is a Texas corporation whose registered 
agent is Thomas C. Schooler, 12607 West Washington St., Burton, Texas 77835, At all times 
mentioned herein, Indian Creek was operating and registered as a carrier, as defined in the Act and 
the Regulations, and did business as Animal Port Houston, P.O, Box 60564 AMF, Houston, Texas 
77205, and Live Animal Transportation Services, LLC, 18506 Lee Road, Humble, Texas 77338. 
Respondent cancelled its registration in 2012. 

2. Thomas C. Schooler is an individual whose mailing address is 4257 Willow Springs 
Road, Burton, Texas 77835-5361. At all times mentioned herein, respondent Schooler was acting 
for or employed by a carrier (respondent Indian Creek), and his acts, omissions or failures within the 
scope of his employment or office are, pursuant to section 2139 of the Act (7 U.S.C. § 2139), 
deemed to be his own acts, omissions, or failures, as well as the acts, omissions, or failures of 
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respondent Indian Creek. 

3. Kyle Hay is an individual whose last known mailing address is 244 1 1 Strong Pine 
Drive. Huffman, Texas 77336, At all times mentioned herein, respondent Hay was (1) acting for or 
employed by a carrier (respondent Indian Creek and/or its subsidiary), and his acts, omissions or 
failures within the scope of his employment or office are, pursuant to section 2139 of the Act (7 
U.S.C. § 2139), deemed to be his own acts, omissions, or failures, as well as the acts, omissions, or 
failures of respondent Indian Creek, 

4. The gravity of the violations alleged herein is great. On December 20, 2010, 
respondent Indian Creek accepted fourteen dogs from Hill Country Dog Center for transportation 
on KLM flight 662. 1 The dogs had been purchased by American K-9 Detection Services, Inc, and 
were scheduled to travel from Houston, Texas, via the Netherlands, to their ultimate destination at 
Kandahar Air Field, Afghanistan, for use in explosives and narcotics detection by the Department 
of Defense, Department of the Army. The dogs were not boarded on KLM flight 662 on December 
20, 2010, but were instead required to remain in Houston overnight, and were booked on KLM flight 
662 departing the following day, December 21, 2010. Respondents did not unload the dogs from 
the primary conveyance (a transport truck). Instead, respondents held the dogs overnight in their 
crates inside the closed truck for thirteen hours, without observation or adequate ventilation, By the 
following morning, all fourteen dogs had died. APHIS has determined that the animals died from 
asphyxiation. 

5. At the time of the violations alleged herein, respondent Indian Creek had an annual 

’Fifteen dogs were originally delivered to respondent for travel to Afghanistan. One dog 
was returned to Hill Country Dog Center because its handler had not yet deployed to 
Afghanistan. 
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revenue of $500,000 to $1,000,000, and employed approximately five to nine employees, Indian 
Creek had received an Official Warning (APHIS Form 7060) based on mishandling of a dog in 2008. 
Respondents have not shown good faith. Respondents Schooler and Hay represented to Hill Country 
Dog Center that they would care for the fourteen dogs overnight in Indian Creek’s facility (rather 
than in the transport truck). Following the death of the dogs, respondent Schooler declined the 
request of Hill Country Dog Center to place the dogs’ bodies on ice in order to reduce deterioration 
during transport for necropsy. 

ALLEGED VIOLATIONS 

1. On or about December 20 and December 21, 2010, respondents violated section 
2.131(b)(1) of the Regulations, 9 C.F.R. § 2.131(b)(1), by failing to handle fourteen dogs as 
expeditiously and carefully as possible in a manner that does not cause trauma, overheating, physical 
harm or unnecessary discomfort. 

2. On or about December 20 and December 21, 2010, respondents violated section 
2. 1 3 1 (e) of the Regulations, 9 C.F.R. § 2. 1 3 1 (e), by failing to take appropriate measures to alleviate 
the impact of climatic conditions that represented a threat to fourteen dogs, and by subjecting 
fourteen dogs to a combination of temperature, humidity, and time that was detrimental to the dogs’ 
health and well-being. 

3. On or about December 20 and December 21, 2010, respondents violated section 
2.100(b) of the Regulations, 9 C.F.R. § 2.100(b), by failing to meet the minimum Standards, as 
follows: 

a. The animal cargo space of respondents ’ primary conveyance used to transport 

and house fourteen dogs was not maintained in a manner that at all times protected the health 
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and well-being of the dogs, ensured their safety and well-being, and prevented the entry of 
engine exhaust. 9 C.F.R. § 3, 15(a). 

b . The animal cargo space of respondents’ primary conveyance used to transport 
and house fourteen dogs did not have a supply of air that was sufficient to enable the fourteen 
dogs to breathe normally while inside the conveyance. 9 C.F.R § 3.15(b). 

c. Respondents failed to position primary enclosures for fourteen dogs in 
respondents’ primary conveyance in a manner that allowed the dogs to be removed quickly 
and easily from the primary conveyance. 9 C.F.R. § 3.15(f). 

d. Respondents failed to ensure that each of the fourteen dogs in respondents’ 
custody was observed as often as circumstances allowed, but not less than once every 4 
hours, to ensure that the dogs had sufficient air for normal breathing, that the ambient 
temperature was within the limits provided in § 3.15(e), and that the dogs were not in 
obvious physical distress or in need of veterinaiy care. 9 C.F.R. § 3.17(a). 

WHEREFORE, it is hereby ordered that for the purpose of determining whether the 

respondents have in fact violated the Act and the Regulations issued under the Act, this complaint 
shall be served upon the respondents. The respondents shall file an answer with the Hearing Clerk, 
United States Department of Agriculture, Washington, D.C. 20250-9200, in accordance with the 
Rules of Practice governing proceedings under the Act (7 C.F.R. § 1 . 1 30 fit seq.l. Failure to file an 
answer shall constitute an admission of all the. material allegations of this complaint. 

APHIS requests that unless the respondents fail to file an answer within the time allowed 
therefor, or file an answer admitting all the material allegations of this complaint, this proceeding 
be set for oral hearing in conformity with the Rules of Practice governing proceedings under the Act; 
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and that such order or orders be issued as are authorized by the Act and warranted under the 
circumstances. 


Done at Washington, D.C. 
this 3^ day of 0 ^ 2014 


Administrator 

Animal and Plant Health Inspection Service 


COLLEEN A. CARROLL 
Attorney for Complainant 
Office of the General Counsel 
United States Department of Agriculture 
1400 Independence Avenue, S.W. 

Room 2343 South Building 
Washington, D.C. 20250-1400 
Telephone (202) 720-6430; 202-690-4299 (Fax) 
e-mail: coUeen.carroll@usda.gov 



